IN THE HIGH COURT OF JUDICATURE: ANDHRA PRADESH: AT HYDERABAD
(SPECIAL ORIGINAL JURISDICTION)

TUESDAY TWENTY SECOND DAY OF DECEMBER

(ONE THOUSAND NINE HUNDRED AND NINETY EIGHT)

PRESENT

THE HON’BLE MR. JUSTICE B. SUCHARSHAN REDDY

WRIT PETITION No. 3264 OF 1988

Between

P. Latchanna








Petitioner

And

Govt. of A.P. rep by Secretary, Social Welfare Department, Hyd

Agent to Govt. of A.P. (District Collector, W. G.) Eluru

Special Dy. Collector, Tribal Welfare, Eluru

Special Dy. Tahsildar No (1), Tribal Welfare, Eluru

M. Seetayya

P. Venkanna


















Respondents

Petition under Article 226 of the Constitution of India praying that in the circumstances stated in the affidavit filed here in the High Court will be pleased to issue a writ of Certiorari or other appropriate writ or order or directions in the nature thereof to call for the records in Memo. 761/F2/83-2 Government of Andhra Pradesh Social Welfare Department in Memo. 766/F2/83-2 dt. 15-4-92 amended by order of court dt. 5-9-94 in WPMP. 8721/92 (ii) in SR. Nos. 69/78, 71/78, 72/78, 73/78 and 74/77 on the file of the Agent to Government, West Godavari Eluru and (iii) S. R. Nos. 6, 8, 9, 10, 12 of 78 on the file of the Special Deputy Collector, Tribal Welfare Eluru and to quash the orders of respondents 1 to 3 direction ejectment of the petitioner from the lands.
For the Petitioner: Mr. K. Mangachary Advocate.

For the Respondent S1 to 4: GCVT. Pleader for Social Welfare

For the Respondent No. 5: M. R. S. Ramalingeswara Rao Advocate

For the Respondent No. 6: None Appeared.

THE COURT MADE THE FOLLOWING ORDER:

W. P. No. 3264 of 1988

BRSR, J

Heard the learned counsel for the petitioner learned Government Pleader for Social Welfare and Mr. A. Ramaligeswara Rao on behalf of respondents 5 and 6.

The petitioner in the instant writ petition assails the order dated 15-4-1992 dismissing the revision petition filed by the petitioner.  It is evident from the record that the petitioner filed revision petition dated 22-3-1983 through his counsel Sri K. Mangachary.  Evidently, the revision petition was pending on the file of the Government for a period of more than nine years.  The impugned order passed by the Government rejecting the revision petition is not supported by any reason what so ever.  It is also clear from the record that no notice what so ever has been issued by the Government before disposing of the revision petition.  The order merely reads. 

“The Counsel for the petitioner in the above R.P. is informed that the Government do not see any reason to interfere with the orders of the Agent to Government, West Godavari district, Eluru, in S. R. A. No. 71/78 dated 31-1-1983 in having confirmed the decree of ejectment passed against the Revision petitioners by Special Deputy Collector (Tribal Welfare), Eluru, in S. R. No. 10/78 dated 5-7-1978 from the suit land.  The R.P. is hereby rejected”.

Mr. A. Ramalingeswara Rao, learned counsel for respondents 5 and 6, would, however, urge that the Government is not required to record any elaborate reasons particularly when it had simply confirmed the orders of original as well as appellate authorities.  True, the court does not expect any detailed order as such while disposing of the revision petition.  It would be sufficient if the proceedings disclose application of mind by the Government either in confirming or reversing the order passed by the original as well as the appellate authorities.  But, the impugned proceeding, in my considered opinion, does not reflect any application of mind by the Government.  I am inclined to interfere and set aside the order only on the simple ground that the Government failed to apply its mind to the facts in disposing of the revision petition.  The impugned order is liable to be seta aside yet for another reason, namely that no notice what so ever has been issued to the petition or to his counsel before passing the impugned order.  The order thus suffers from violation of rules of natural justice.

For the aforesaid reasons, the impugned order is set aside and the matter is remitted for fresh consideration by the Government in accordance with law.  An appropriate decision in this regard shall be taken by the government within ten weeks from the date of receipt of a copy of this order after giving reasonable opportunity to both the parties.  It is rather surprising to notice as to why the Government should keep the revision applications pending for a period of about nine years particularly in matters arising under Land Transfer Regulations.  The interests of the tribals are invariably involved in such matters requiring speedy and expeditious disposal.  It would be appropriate that the Government should dispose of the revision petitions as expeditiously as possible preferably within a short time after admission of the revision petitions by calling for records from the concerned authorities.  In a given case, the delay on the part of the respondents even adversely affects the public interest.  The Government is expected to keep the observations in mind while considering and disposing of the revision petitions arising under Land Transfer Regulations.  The writ petition is accordingly allowed to the extent indicated above.  No costs.
That rule Nisi has been made absolute as above.

Witness the Hon’ble Mr. P. VENKAIARAMA REDDY, ACTING CHIEF JUSTICE ON THIS TUESDAY THE TWENTY SECOND DAY OF DECEMBER: ONE THOUSAND NINE HUNDRED AND NINETY EIGHT.







For ASST. REGISTRAR

To 

The Chief Secretary, Govt. of A.P., Secretariat  Buildings, Hyd.

The Agent to Govt. of A.P. (District Collector) W. G. Dt. Eluru.

The Special Deputy Collector, Tribal Welfare, Eluru, W. G. Dt..
The Special Deputy Tahsildar No. (1) Tribal Welfare, Eluru, W. G. Dt.
2ccs. To Govt. Pleader for SW, High Court of A.P. Hyd. (OUT).
2CD copies.

The Secretary, Govt. of A.P., Social Welfare, Dept., Hyd.

1cc to Mr. A. Ramlineswara Rao, Advocate (OPUC).

That rule Nisi ahs been made absolute as above.

Witness the Hon’ble P. Venkatarama Reddy Hon’ble justice on this Tuesday the twenty second day of December One thousand Nine hundred and Ninety eight.








Asst Registrar

SUPERINTENDENT

Copyist DEPARTMENT

HIGH COURT OF A.P

Hyderabad

Memorandum of W.P. Miscellaneous Petition

(Under Sec. 151, C.P. Code)

In the High Court of Andhra Pradesh, Hyderabad

(Special Original Jurisdiction)

W.P.M.P. 8721 of 92

in

W.P         3264 of 1988
Between:

P. Latchanna son of Arjunudu, Indian,

aged about 62 years, residing at

Ankannagudem, Putikapudi Post,

Polavaram Raluk





..Petitioner. (Petitioner)

And

1.  Government of A.P., represented by secretary,

     Social Welfare Department, Hyderabad.

2.  Agent to government of A.P. (Distrcit

     Collector), West Godavari District, Eluru.

3.  Special Deputy Collector (T.W), Eluru.

4.  Special Deputy Tahsildar (T. W) No. 1, Eluru.

5.  M. Seetayya, son of (not known), Inidan,

     Major, age not known, residing at 

     Yepulapadu, Korsavarigudem, Buttayagudem

     Mandalam






Respondent (Respondent)

Petition for Amendment

For the reasons stated in the affidavit, the petitioner prays that the Hon’ble Court may be pleased to permit the petitioner to amend the relief sought for in W.P. 3264/88 by adding after (i) and before (ii) “to call for the records from the government of A.P., S.W. Department in Memo No. 766/F/83-2 dt. 15-4-92” and to pass appropriate orders as are just and necessary.

Hyderabad






K. Mangachary

1-6-92







Counsel for Petitioner

In the High Court of Andhra Pradesh, Hyderabad

(Special Original Jurisdiction)

W. P. M. P.      of 92

in

W.P    3264 of  88

Between

P. Latchanna son of Arjunudu,

Indian, aged about 62 years,

residing at Ankannagudem,

Putikapudi Post, Polavaram Taluk




Petitioner

And
Government of A.P., represented by

Secretary, S. W. Department and others



Respondents

Affidavit of the Petitioner

I, P. Latchanna son of Arjunudu, Indian, aged about 62 years, residing at Ankannagudem, Putikapudi Post, Polavaram Taluk, now come down to Hyderabad, solemnly affirm and state as follows:

1.
I am the petitioner herein and I am acquainted with the facts of the case.  I am referring to the facts briefly in so far as they are necessary for the petition for amendment of the Writ Petition.

2.
The Special Deputy Tahsildar (T.W) No. 1, Eluru filed a complaint S.R. 10/78 before the Special Deputy Collector (T.W)., Eluru U/Sec. 3(2) A.P.S.A.L.T. Regulations 1 of 59 and 1 of 70 stating that respondents-non tribals are in possession of land known as Vippa Koyya Chelka in Patta No. 92 measuring Ac. 6.00 cents in Yepulapadu hamlet of Korsavarigudem, that the land belonged to tribals, that possession of the respondents is illegal and void under Regulations 1 of 59 and 1 of 70 and that possession may be restored to M. Seetayya after ejecting the respondents P. Arjunudu and P. Latchanna.

3.
The petitioner herein contended that he is a ‘Mala’ by caste, residing in the agency Tracts long before 1950 and that he is a member of the Scheduled Tribe, that the lands were possessed by their predecessors by podu cultivation and that possession is legal and that no other person including the complaint has rights in and over the lands and prayed for dismissal of the complaint.
4.
Overruling the contentions of the petitioner herein the Special Deputy Collector (T.W) Eluru by his order dt. 5-7-78 held that the petition schedule land belonged to a tribal, and that possession of the land by a non-tribals is void and is hit Sec. 3(1) A.P.S.A.L.T. Regulations 1 of 1959 and 1 of 70, and decrees
 eviction form the land.

5.
Against the order dt. 5-7-78 in S.R. 10/78 the petitioner preferred appeal S.R.A. 71/78 before the Agent to Government, West Godavari District (District Collector).

6.
By a common order dt. 31-183 in S.R.A. Nos. 69, 71, 72, 73 and 74 of 78, the Agent to Government, West Godavari (District Collector) dismissed the appeals negative the contention Mala by caste and by residence is not a Scheduled Tribe and holding that the appellants ceased to be members of Scheduled Tribe after the coming in to force of the Constitution (Scheduled Tribes) order 1950, and dismissed the Appeals.

7.
Against the common order in S. R. As. 69, 74, 72, 73, 74 dated 31-1-83 the appellants preferred R. Ps before the Government of A.P. and requested stay of eviction.

8.
As no orders were passed by the Government, on the stay of eviction, writ petition 3284/83 was filed in the Hon’ble Court and by order dt. 19-4-83 in W. P.                        M. Ps. 4625, 4626, 4627, 4628 and 4629 pf 83 this Hon’ble Court granted interim stay of eviction.
9.
The Government of A.P. (S.W.D) on its Memo 761/F2/83-2  dated. 3-7-84 rejected the Revision Petition filed against the common order dated 31-1-83 in S.R. 74/78 without dealing with the points arising for consideration.
10.
The petitioner has not received separate ordes in the Revision petitions filed against the common order in S.R, 69, 71, 72, 73 and 74.

11.
The petitioner filed W.P. 2947/88 in the Hon’ble Court praying for quashing the orders of respondents 1 to 3 ordering eviction of the petitioner from the lands.  The writ petition 2947/88 was admitted and interim suspension of eviction was granted in W.P.M.P. 4291/88 by order dt. 3-3-88.

12.
Anticipating orders similar to Memo. 761/F2/83-2 dt. 3-7-84 dismissing the Revision Petition would be passed in the other revision petitions filed before the Government and in view of need to seek stay of eviction, the petitioner filed W.P. Nos. 3263, 3264, 3265, 3266 and 3267/88 to quash the impugned orders, sought suspension eviction.  By order dated 3-3-88 in W. P. M. Ps. 4292, 4293, 4294, 4295 and 4312 of 88 this Hon’ble Court granted interim suspension pending further orders.

13.
The Government of A.P. in Memo 766/F/83-2 dt. 15-4-92 rejected the Revision.  The Memo was received on 28-5-92.

14.
Since the petitioner is seeking quashing the order of the Government and suspension of eviction as confirmed by the order dt. 15-4-92, it is just and necessary the petitioner be permitted to add in the W.P., the particulars of the impugned memo after C1. (1) and before (c1. 11) and to pass appropriate orders.
15.
The petitioner prays that the interim suspension already granted by the Hon’ble Court in its order dated 3-3-88 be continued pending orders.  The petitioner prays that he may be permitted to file additional grounds consequent on the dismissal of the Revision petition.

Solemnly affirmed at Hyderabad,

this the 1st day of June 1992,

contents of the affidavit having

been read over and explained to 

the deponent, in Telugu, he 
being unacquainted with English
perfectly understood the same 

and signed his name in my presence.









Before me








Advocate, Hyderabad

